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No. 08-113

IN THE UNITED STATESCOURT OF APPEALS
FOR THE FOURTH CIRCUIT

AT&T MOBILITY LLCand AT&T MOBILITY CORPORATION,

Petitioners,
V.
CHARLENE SHORTS,

Respondent-Defendant and Counter claim Plaintiff.

THE CHAMBER OF COMMERCE OF THE UNITED STATESOF
AMERICA’SMOTION FOR LEAVE TO FILE BRIEF ASAMICUS
CURIAE IN SUPPORT OF PETITIONERS

The Chamber of Commerce of the United States of America (“the
Chamber”) hereby moves this Court, pursuant to Federal Rule of Appellate
Procedure 29 and Fourth Circuit Rule 29(b), for leave to file a brief as amicus
curiaein support of Petitioners." For the following reasons, the Chamber’s motion

should be granted:

! Counsal for the Chamber attempted to contact counsel for Respondent for

leave to file an amicus brief before filing this motion but they were unable to
communicate directly.
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1. The Chamber isthe world' s largest business federation, with an
underlying membership of more than three million companies and professional
organizations of every size, in every industry sector, and from every region of the
country. The Chamber iswell positioned to assist the Court in evaluating the
parties’ arguments because the Chamber regularly advances the interests of its
members in courts throughout the country on issues of critical concern to the
business community, and has participated as amicus curiae in numMerous cases
addressing jurisdictional issues, including Kircher v. Putnam Funds Trust, 547
U.S. 633 (2006).

2. The Chamber’s members are frequently defendantsin large interstate
class actions in which the existence of federal jurisdiction under the Class Action
Fairness Act (“CAFA”) isat issue. Accordingly, an important question presented
by this appeal —i.e., whether counterclaim defendants are barred from invoking
CAFA’sremoval provisions—isof significant and widespread importance to the
Chamber and its members. In addition, the Chamber was involved — on behalf of
its members — in organizing support for the class action reforms reflected in
CAFA. Asaresult, the organization has a wealth of experience in interpreting the
jurisdictional requirements set forth in CAFA and is uniquely suited to provide the
Court with significant guidance in addressing the policy goals and intent of the

legidlation.
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3. The Chamber and its members have a strong interest in seeking
reversal of thetrial court’s ruling, which prohibits counterclaim defendants from
invoking CAFA’sremoval provisions. Thetrial court’s opinion, if left
undisturbed, would have the practical effect of allowing the plaintiffs' bar to
circumvent CAFA simply by bringing class actions as counterclaims. Such aresult
would have far-reaching effects on companies that do business in the United
States, many of which are members of the Chamber. In particular, because such
counterclaim class actions are likely to be brought in the context of debt collection
proceedings, the trial court’s ruling would affect those members of the Chamber
who frequently are forced to initiate debt collection actions, including, among
others, telecommunications providers, credit card companies, and utility
companies.

4, For the foregoing reasons, the Chamber respectfully submitsthat itis
well-qualified to assist the Court in evaluating the arguments raised by the parties
in this case.

WHEREFORE, the Chamber of Commerce of the United States of
Americarespectfully requests that this Court grant it leave to appear as amicus
curiae and to file a brief in support of Petitioners. If the motion is granted, the

Chamber requests that the Court file and consider the attached brief.
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August 14, 2008

Robin S. Conrad
Amar D. Sarwal
NATIONAL CHAMBER

LITIGATION CENTER, INC.

1615 H Street, N.W.
Washington, D.C. 20062
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Respectfully submitted by:

/s/ John H. Beisner

John H. Beisner
JessicaD. Miller
Charles E. Borden
Richard G. Rose

O'MELVENY & MYERSLLP

1625 Eye Street, N.W.
Washington, D.C. 20006

Counsal for Amicus Curiae
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CERTIFICATE OF SERVICE

| hereby certify that, on the 14th day of August, 2008, a true and accurate copy of
the foregoing Chamber of Commerce of the United States of America’'s Motion For
Leave To File Brief as Amicus Curiae in Support of Petitioners was filed with the Clerk
of the Court using the CM/ECF System, which will send notice of such filing to the

following registered CM/ECF users:

Christopher James Regan
Bordas & Bordas PLLC

1358 National Road

Wheeling, West Virginia 26003
304-242-8410

Jonathan Bridges

Susman Godfrey LLP

901 Main Street, Suite 5100
Dallas, Texas 75202
214-754-1900

Counsdl for Charlene Shorts
William D. Wilmoth

Steptoe & Johnson PLLC

P.O. Box 751

Wheeling, West Virginia 26003
304-231-0456

Counsdl for Palisades Collections LLC

Dated: August 14, 2008

Michael P. Daly
DRINKER BIDDLE &
REATH LLP

One Logan Square
18th & Cherry Streets
Philadelphia, PA 19103
215-988-2700

Chrigtina S. Ferek

FLAHERTY SENSABAUGH &
BONASSO PLLC

200 Capitol Street

Charleston, WV 25301
304-347-4231

Dan Himmelfarb

Evan Mark Tager
MAYER BROWN LLP
1909 K Street, N.W.
Washington, DC 20006
202-263-3000

Attorneys for Petitioners AT& T Mobility
LLC and AT& T Mobility Corporation

/s/ John H. Beisner
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