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TO THE HONORABLE FIFTH CIRCUIT COURT OF APPEALS:

Appellees Methodist Hospitals of Dallas and Texas Health
Resources (“Appellees”) respectfully file this Response to Health Care
Service Corporation’s Motion for Leave to File Amicus Curiae Brief.

I.

On June 8, 2015, Health Care Service Corporation (“HCSC”)
moved for leave to file a brief as amicus curiae in support of Plaintiff-
Appellant Aetna Life Insurance Company (“Aetna”). In paragraph six
of the Motion, HCSC represented that counsel for Appellees refused to
consent to HCSC’s motion. This is a misrepresentation of the facts, to
which Appellees must respond.

I1.

On June 3, 2015, Martin J. Bishop, counsel for HCSC, notified
Appellees’ counsel by email that HCSC intended to file an amicus brief
in the instant appeal. See Exhibit A. On June 4, 2015, after consulting
with Appellees, William J. Maiberger, Jr., counsel for Appellees,
responded to Mr. Bishop, relaying concerns expressed by Appellee
Texas Health Resources (“THR”). Id. Namely, THR viewed HCSC’s

intent to file an amicus brief as inconsistent with recent developments
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in the business relationship between THR and HCSC. Id. As such, Mr.
Maiberger requested that Mr. Bishop advise him of whether HCSC
would withdraw its request and not seek to file an amicus brief. Id.
Rather than responding to Mr. Maiberger, Mr. Bishop filed HCSC’s
motion, including the misrepresentation that Appellees “refused to
consent to this motion.” In fact and contrary to HCSC’s contention,
both Methodist Hospitals of Dallas and Texas Health Resources do not

oppose the filing of HCSC’s amicus curiae brief in this appeal.
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Respectfully filed this 11th day of June, 2015.
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By: s/ Mikal C. Watts
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CERTIFICATE OF SERVICE

The undersigned certifies that a true and correct copy of the
foregoing has been served upon the parties registered with the Clerk’s
Office electronic noticing facilities as listed on the Master Service list,

by email, on this 11th day of June, 2015.

s/ Mikal C. Watts
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From: Will Maiberger <wmaiberger@wattsguerra.com>

Date: June 4, 2015 11:13:24 AM CDT

To: MBishop @foley.com

Cc: "mcwatts@wattsquerra.com" <mcwatts @ wattsguerra.com>, "Joseph V. Gibson (jgibson@jvglaw.com)"
<jgibson@jvglaw.com>, "JGarlough@foley.com" <JGarlough@foley.com>, "MShippee@foley.com"
<MShippee@foley.com>

Subject: Re: Aetna v. Methodist/HCSC Amicus Brief

We have conferred with our other client in the Aetna Life case, Texas Health Resources. THR respectfully
requests HCSC to consider withdrawing its request. THR views HCSC's request as inconsistent with a party that
has resolved a case (THR v. HCSC) and seeks to now move down the road with THR in the already existing
business relationship between the parties. The request is also inconsistent with the recognition that THR did not
file a motion to reconsider N in THR v. HCSC I Fcase advise
if HCSC will withdraw its request and not seek to file an amicus brief.

OnJun 3, 2015, at 3:58 PM, MBishop@foley.com wrote:

Mikal,

HCSC intends to file an amicus brief with the Fifth Circuit in support of Aetna’s position in Aetna
Life Ins. Co. v. Methodist Hospitals of Dallas, No. 15-10210. Pursuant to FRAP 29, we respectfully
request your consent to our motion for leave to file an amicus brief.

Please let me know your position on our request.

Best,
M.

Martin J. Bishop

Foley & Lardner LLP

321 North Clark Street | Suite 2800
Chicago, IL 60654-5313

P 312.832.5154

View My Bio
Visit Foley.com
<image001.jpg>

The preceding email message may be confidential or protected by the attorney-client privilege. It is not intended
for transmission to, or receipt by, any unauthorized persons. If you have received this message in error, please (i)
do not read it, (ii) reply to the sender that you received the message in error, and (iii) erase or destroy the
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message. Legal advice contained in the preceding message is solely for the benefit of the Foley & Lardner LLP
client(s) represented by the Firm in the particular matter that is the subject of this message, and may not be relied

upon by any other party.
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