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February 9,2009 Writer's Direct Contact

202.887.1544
bbrinkmann@mofo.com

By Overnight Delivery

Honorable Ronald M. George
Chief Justice of the State of California

and the Honorable Associate Justices

of the Supreme Court of Califomia
350 McAllister Street
San Francisco, CA 94102

Letter in Support of Wal-Mart's Opposition to Request for Depublication of Brewer
v. Premier Golf (Supreme Court Case No. S169666; Ct. App. Case No. D050686)

Dear Chief Justice George and Associate Justices:

This letter is submitted on behalf of the Chamber of Commerce of the United States

of America ("the Chamber"), to join in Wal-Mart Stores, lnc.'s and Sam's 
'West 

Inc.'s

opposition to the requests for depublication of Brewer v. Premier Golf Properties (2008) 168

Cal.App.4th 7243, filed by the Savaglio class on January 30,2009, and by the Consumer

Attorneys of Califomia on February 2,2009.

The Chamber is the world's largest business federation, and represents an underlying
membership of more than three million companies and professional organizations

nationwide. It regularly advocates the interests of its members in matters before Congress,

the Executive Branch, and the courts. The Chamber often submits briefs as amicus curiae in
litigation raising issues of concern to the Nation's business community. It filed such an

amicus brief in July 2008 in Savaglio v. Wal-Mart Stores,.Inc., Nos.4116458, A116459,

4116886 (lst Dist.), in which members of the Chamber were the targe| of class action

litigation resulting in a $1 15 million dollar punitive damage award.

In its brief as amicus curiae in the Savaglio case, the Chamber demonstrated that

punitive damages are generally a disfavored remedy under state law, that no statute in any of
the 50 States expressly authorizes punitive damages for a wage or hour claim, and that there

are substantial federal constitutional issues with ever awarding punitive damages for such

claims.
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Consistent with these views, Brewer properly held that that plaintiffs may not recover

punitive damages when liability is premised solely on the employer's violation of the state

Labor Code statutes that regulate meal and rest breaks. The Chamber has an interest in
having case law such as Brewer stay on the books. The holding and analysis would provide

useful guidance for the Court of Appeal in Savaglio in resolving whether the Savaglio

plaintiffs may recover punitive damages for alleged violations of the same statutes.

For the reasons stated above, and for the reasons that Wal-Mart explains in its own

letter, the Brewer decision clearly qualifies for publication and should not be depublished.

Sincerely,

Robin S. Conrad
Shane Brennan Kawka
National Chamber Litigation Center
1615 H Street N.W.
Washington, D.C. 20062
Of Counsel

Attorneys for Chamber of Commerce of the United States of America

cc: Attached Service List

Beth S. Brinkmann (No. 129937)



PROOF OF SERVICE BY OVERNIGHT DELIVERY
(Code Civ. Proc. secs. 1013(c), 2015.5)

I declare that I am employed with the law firm of Morrison & Foerster LLP, whose
address is 2000 Pennsylvania Ave., NW, Washington, D.C. 20006-1888; I am not aparly to the
within cause; I am over the age of eighteen years; and I am readily familiar with Morrison &
Foerster's practice for collection and processing ofcorrespondence for overnight delivery and
know that in the ordinary course of Morrison & Foerster's business practice the document
described below will be deposited in a box or other facility regularly maintained by UPS or
delivered to an authorized courier or driver authorized by UPS to receive documents on the same
date that it is placed at Morrison & Foerster for collection.

I further declare that on February g,2009,I caused to be served a Letter In Support Of
Wal-Mart's Opposition to Request for Depublication of Brewer v. Premier Golf (Supreme Court
Case No. S169666; Ct. App. Case No. D050686), by placing a true copy thereof enclosed in a
sealed envelope with delivery fees provided for, addressed as follows for collection by UPS at
Morrison & Foerster LLP, 2000 Pennsylvania Ave., NW, Washington, D.C. 20006-1888, in
accordance with Morrison & Foerster's ordinary business practice.

Clerk's Office
Court of Appeal, Fourth Appellate
District, Division One
Symphony Towers
750 B Street, Suite 300
San Diego, CA92101

Counsel

David B. Sharp
Attorney atLaw
1320 Columbia Street, Suite 300
San Diego, CA 92101
Telephone: (6 1 9) 235-6201

Patrick F. O'Connor
Law Office of Patrick F. O'Connor
5464 Grossmont Center Drive, Third Floor
La Mesa, CA 91942
Telephone: (61 9) 463 -4284

4 Copies

Attorneys For

P I aintiff and App el I ant
Christine Brewer

1 Copy

D efendant and Appellant
Premier Golf Properties

1 Copy



Frederick P. Furth
THE FURTH FIRM LLP
225Bush St., 15th Floor
SanFrancisco, CA 94104
Telephone: @15) 433-207 0

H. Scott Leviant
Initiative Legal Group LLP
1800 Century Park East, 2nd Floor
Los Angeles, CA 90067
Telephone: (310) 556-5637

Daniel S. Mason
Michael Christian
ZELLE, HOFFMANN, VOELBEL,

MASON & GETTE LLP
44 Montgomery St., Suite 3400
San Francisco, CA 94104
Telephone: (a15) 693-0700

Julian W. Poon
GIBSON, DUNN & CRUTCHER LLP
333 South Grand Avenue
Los Angeles, CA 90071-3197
Telephone : (213) 229 -7 7 58

Respondents and Cross-Appellants in
Savaglio v. Wøl-Mart Stores, Inc.
Andrea Savaglio, et al.

1 Copy

Consumer Attorneys of Caliþrnia

1 Copy

Respondents and Cros s-Appe llants in
Savaglio v. Wal-Mart Stores, Inc.
Andrea Savaglio, et al.

I Copy

Petitioners and Cross-Appellees in
Savaglio v. lil'al-Mart Stores, Inc.
Andrea Savaglio, et al.

1 Copy

I certify under penalty of perjury that the foregoing is true and correct, and that this

Certificate of Service was executed by me on February 9,2009, in Washington, D.C.

Aimee L. Snow
(signature)

dc-549014

(typed)


