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November 20, 2013 
 
VIA ECF DOCUMENT FILING SYSTEM 
 
United States Court of Appeals for the Ninth Circuit 
Attn: Molly C. Dwyer, Clerk of the Court 
James R. Browning Courthouse 
95 Seventh Street 
San Francisco, CA 94103 
 
         Re:  Johnmohammadi v. Bloomingdale’s, Inc. 
     Case No. 12-55578, Appellant’s Response to Appellee’s  

Notice of Supplemental Authority 
 
 
Dear Ms. Dwyer: 
  

Appellant Fatemeh Johnmohammadi submits the following Notice of Supplemental Authority 
pursuant to Fed. R. App. P. 28(j). 

 
Subsequent to the filing of the briefs in this matter, there have been ALJ decisions in NLRB 

proceedings,  other than those referenced in the briefs and Appellee’s Fed. R. App. P. 28(j) letter, 
addressing the NLRB’s D.R. Horton case.  These ALJ decisions, like the ALJ decision in the NLRB's 
Bloomingdale’s case, are all presently pending before the NLRB. 

 
 Gamestop Corp. JD (SF)-42-13 (August 29, 2013), Exhibit 1 hereto, following D.R. Horton and 

expressly disagreeing with the ALJ decision in Bloomingdale’s. 
 
Securitas Security Services USA, JD(SF)-52-13 (November 8, 2013) Exhibit 2 hereto following 

D.R. Horton in a context where current employees were given an opportunity to opt out of arbitration. 
 
Cellular Sales of Missouri JD-57-13 (August 19, 2013) Exhibit 3 hereto following D.R. Horton 

and expressly providing  at 6-8, that American Express Co. v. Italian Colors Restaurant, (2013), 133 
S.Ct. 2304 ( decided after briefing in this case) does not impact the D.R.Horton analysis. 

 
FAA Concord H, Inc. JD(SF)-48-13 (October 23, 2013) Exhibit 4 hereto following D.R. Horton 

and expressly providing  at 20, that American Express Co. v. Italian Colors Restaurant, (2013), 133 
S.Ct. 2304 ( decided after briefing in this case) does not impact the D.R.Horton analysis. 

 
. 
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Chesapeake Energy Corporation JD-78-13 (November 8, 2013) Exhibit 5 hereto, contrary to 
Exhibits 3 and 4 hereto, using American Express, supra to justify deviating from D.R. Horton. 

 
 
  
                                                                                                   Very truly yours, 
  
        /s/ Dennis F. Moss 
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