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No. 14-90022-E 

IN THE UNITED STATES COURT OF APPEALS 
FOR THE ELEVENTH CIRCUIT 

LOCAL 703, I.B. OF T. GROCERY AND FOOD EMPLOYEES 
WELFARE FUND, et al., 

Plaintiffs-Respondents, 

vs. 

REGIONS FINANCIAL CORPORATION, C. DOWD RITTER, IRENE M. 
ESTEVES and ALTON E. YOTHER, 

Defendants-Petitioners. 
 

Appeal from the United States District Court 
for the Northern District of Alabama 
Civil Action No. 2:10-cv-02847-IPJ 
The Honorable Inge Prytz Johnson 

OPPOSITION TO CHAMBER OF COMMERCE’S MOTION FOR LEAVE TO 
FILE AMICUS CURIAE BRIEF 

ROBBINS GELLER RUDMAN 
 & DOWD LLP 
ERIC ALAN ISAACSON 
ANDREW J. BROWN 
MATTHEW I. ALPERT 
655 West Broadway, Suite 1900 
San Diego, CA  92101-3301 
Telephone:  619/231-1058 
619/231-7423 (fax) 

WARD & WILSON, LLC 
PATRICK C. COOPER 
2100 Southbridge Parkway, Suite 580 
Birmingham, AL  35209 
Telephone:  205/871-5404  
205/871-5758 (fax) 

Counsel for Plaintiffs-Respondents 
[Additional counsel appear on signature page.] 
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CERTIFICATE OF INTERESTED PERSONS 
AND CORPORATE DISCLOSURE STATEMENT 

Eleventh Circuit Rule 26.1-1 states that the “certificate contained in a response 

or answer to a motion or petition . . . must include only persons and entities that were 

omitted from the certificate contained in the motion or petition.”  I certify that I 

believe the certificate contained in the January 21, 2015, Petition for Panel Rehearing 

is complete. 

s/ ERIC ALAN ISAACSON 
ERIC ALAN ISAACSON 

Counsel for Plaintiffs-Respondents 
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FEDERAL RULE OF APPELLATE PROCEDURE 
26.1 CORPORATE DISCLOSURE STATEMENT 

Court-appointed Lead Plaintiff the Employees’ Retirement System of the 

Government of the Virgin Islands was created by the Third Legislature of the Virgin 

Islands on June 24, 1959, by Act 479, to provide a defined-benefit pension plan for 

officials and employees of the Government of the Virgin Islands, and to provide 

retirement and disability annuities, and other benefits for plan participants, their 

dependents, and beneficiaries.  Originally part of the Virgin Islands Division of 

Personnel, the Retirement System has since 1987 operated as an independent quasi-

governmental agency of the Government of the Virgin Islands.  It issues no stock, and 

is controlled by no publicly held corporation. 

Court-appointed Lead Plaintiff the District 9 International Association of 

Machinists and Aerospace Workers Pension Trust is a Taft-Hartley Multi-Employer 

Health and Welfare Fund that issues no stock and is controlled by no publicly held 

corporation. 

Plaintiff Local 703, International Brotherhood of Teamsters Grocery and Food 

Employees Welfare Fund is a Taft-Hartley Multi-Employer Health and Welfare Fund 

that issues no stock and is controlled by no publicly held corporation. 
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OPPOSITION TO CHAMBER OF COMMERCE’S MOTION FOR LEAVE 
TO FILE AMICUS CURIAE BRIEF 

Plaintiffs-Respondents respectfully oppose the motion of the Chamber of 

Commerce of the United States to appear and file a brief as amicus curiae supporting 

Defendants-Petitioners’ Petition for Panel Rehearing. 

Plaintiffs-Respondents’ counsel ordinarily consents to the filing of amicus 

briefs on the merits, as well as to the filing of amicus briefs supporting rehearing of a 

precedential published decision.  Plaintiffs-Respondents’ counsel also would have 

consented to the Chamber of Commerce filing an amicus brief supporting Defendants-

Petitioners’ Rule 23(f) petition.  But the Chamber chose to wait until after this Court 

issued an unpublished and non-precedential order denying the Rule 23(f) petition, and 

only now seeks to file a proposed brief that adds nothing significant to what 

Defendants-Petitioners have already argued. 

While amicus briefs can be worthwhile, the Chamber waited to submit this one 

until after the Court ruled on the Rule 23(f) petition.  Under the circumstances, it 

comes too late to be helpful to the Court in ruling on that petition – particularly since 

the brief adds nothing substantial to arguments already advanced by Defendants-

Petitioners in their Rule 23(f) petition, their reply supporting the petition, and Petition 

for Panel Rehearing, which the Chamber now seeks leave to support. 
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This is so even though the Chamber’s proposed amicus brief exceeds the 

permitted page limit: “The proposed amicus brief must not exceed 15 pages, exclusive 

of items that do not count towards page limitations as described in 11th Cir. R. 32-4.”  

11th Cir. R. 40-6. 

Circuit Rule 40-6 does not exclude an amicus curiae’s Statement of Interest 

from the pages to be counted.  And here the Statement of Interest, which the Chamber 

paginated with Roman numerals v through viii in order to avoid Rule 32-4’s 15-page 

limit, actually includes argument in addition to stating the Chamber’s interest.  The 

Chamber’s proposed amicus brief thus exceeds Rule 40-6’s 15-page limit. 

Under these circumstances, Plaintiffs-Respondents respectfully oppose the 

proposed amicus brief’s filing. 

DATED:  February 11, 2015 Respectfully submitted, 
 
ROBBINS GELLER RUDMAN 
 & DOWD LLP 
ERIC ALAN ISAACSON 
ANDREW J. BROWN 
MATTHEW I. ALPERT 

 

s/ ERIC ALAN ISAACSON 
 ERIC ALAN ISAACSON 
 

655 West Broadway, Suite 1900 
San Diego, CA  92101-3301 
Telephone:  619/231-1058 
619/231-7423 (fax) 
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WARD & WILSON, LLC 
PATRICK C. COOPER (ASB-4959-O77P) 
2100 Southbridge Parkway, Suite 580 
Birmingham, AL  35209 
Telephone:  205/871-5404  
205/871-5758 (fax) 

 
ROGER BEDFORD & ASSOCIATES, 
 P.C. 
ROGER H. BEDFORD, JR. 
(ASB-3651-D60R) 

P.O. Box 370 
303 North Jackson Avenue 
Russellville, AL  35653 
Telephone:  256/332-6966 
256/332-6967 (fax) 

 
MOORE, BERRY & LINVILLE, P.C. 
LARRY B. MOORE (ASB-4345-074L) 
211 North Court Street 
P.O. Box 9 
Florence, AL 35631 
Telephone:  256/718-0120 
256/718-0251 (fax) 

 
Counsel for Plaintiffs-Respondents 
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DECLARATION OF SERVICE 

I HEREBY CERTIFY that, on February 11, 2015, I am causing a true and 

correct copy of the foregoing to be filed with the Clerk of the Court for the Eleventh 

Circuit Court of Appeals by using the appellate CM/ECF.  Participants in the case 

who are registered CM/ECF users will be served by the appellate CM/ECF system: 

John Norman Bolus 
Julian D. Butler 
Maibeth J. Porter 
Scott Burnett Smith 
Jonathan C. Rudy Hill 
Anna M. Manasco 
 
The following counsel are being served by U.S. First Class Mail: 

Patrick C. Cooper 
WARD & WILSON, LLC 
2100 Southbridge Parkway, Suite 580 
Birmingham, AL 35209 
 
Roger H. Bedford, Jr. 
ROGER BEDFORD & ASSOCIATES, P.C. 
P.O. Box 370 
303 North Jackson Avenue 
Russellville, AL 35653 
 
Larry B. Moore 
MOORE, BERRY & LINVILLE 
211 North Court Street 
Post Office Box 9 
Florence, AL 35631 
 
Executed February 11, 2015, at San Diego, California. 

s/ ERIC ALAN ISAACSON 
ERIC ALAN ISAACSON 
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