
Via electronic mail 
January 22, 2024 

The Honorable Rohit Chopra  
Director  
Consumer Financial Protection Bureau  
1700 G Street, NW Washington DC 20552 

Dear Director Chopra, 

We write to reiterate our request made via written correspondence to you on December 18, 2023, that 
the Consumer Financial Protection Bureau either rescind, or clarify in writing, ideally through notice and 
comment rulemaking, certain aspects of the Advisory Opinion (AO) released by the CFPB on October 11, 
2023 “regarding section 1034(c) of the Consumer Financial Protection Act, which requires large banks 
and credit unions to comply in a timely manner with consumer requests for information concerning 
their accounts for consumer financial products and services, subject to limited exceptions.”1  That letter 
is attached hereto as an Appendix. 

We made this request because the AO improperly articulates specific, additional requirements beyond 
the scope of the statute and establishes new legal penalties.  We also highlighted multiple compliance 
questions raised by the AO and requested that by January 1, 2024, the CFPB provide written 
acknowledgment of receipt of our December 18th letter and (1) indicate whether the Bureau would 
provide substantive responses to our questions; and if so, (2) provide a specific timetable for providing 
those responses.   

We received an email from CFPB staff on December 22, 2023, offering to meet with us to “continue the 
dialogue on this important issue, including the questions raised in [our] letter.”  We met with CFPB staff 
virtually on January 9, 2024.  However, CFPB staff did not provide responses to any of our questions and 
stated that they did not expect to respond to our questions in writing.  Furthermore, CFPB staff was 
noncommittal as to whether the CFPB would issue any further written guidance to clarify the questions 
raised by the AO.  CFPB staff stated several times that the associations should nevertheless continue to 
submit questions to the CFPB regarding the AO as staff found them “helpful.” 

We therefore reiterate our request that the CFPB rescind the AO or clarify in writing certain aspects of 
the AO, as articulated in our letter of December 18, preferably through notice and comment rulemaking. 

1 CFPB Issues Guidance to Halt Large Banks from Charging Illegal Junk Fees for Basic Customer Service. Consumer 
Financial Protection Bureau. (2023, October 11). https://www.consumerfinance.gov/about-us/newsroom/cfpb-
issues-guidance-to-halt-large-banks-from-charging-illegal-junk-fees-for-basic-customer-service/.  

https://www.consumerfinance.gov/about-us/newsroom/cfpb-issues-guidance-to-halt-large-banks-from-charging-illegal-junk-fees-for-basic-customer-service/
https://www.consumerfinance.gov/about-us/newsroom/cfpb-issues-guidance-to-halt-large-banks-from-charging-illegal-junk-fees-for-basic-customer-service/
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We also again request that the CFPB commit, in writing, to not seek monetary relief pursuant to the AO.  
As we asserted previously, enforcement of new obligations would only be permissible if those 
obligations have been established via notice and comment rulemaking.   

Please respond in writing by February 1, 2024, to advise whether the CFPB intends to (i) rescind the 
guidance, or (ii) respond to our questions of December 18 via notice and comment rulemaking or 
through other written means.  

Respectfully, 

American Financial Services Association 
Founded in 1916, AFSA is the national trade association for the consumer credit industry, protecting 
access to credit and consumer choice. AFSA members provide consumers with many kinds of credit, 
including traditional installment loans, mortgages, direct and indirect vehicle financing, payment cards, 
and retail sales finance. 

Bank Policy Institute 
The Bank Policy Institute is a nonpartisan public policy, research, and advocacy group representing the 
nation’s leading banks and their customers. BPI’s members include universal banks, regional banks, and 
major foreign banks doing business in the United States. 

Consumer Bankers Association 
CBA is the only national trade association focused exclusively on retail banking. Established in 1919, the 
association is a leading voice in the banking industry and Washington, representing members who 
employ nearly two million Americans, extend roughly $3 trillion in consumer loans, and provide $270 
billion in small business loans. 

U.S. Chamber of Commerce 
The U.S. Chamber of Commerce (“the Chamber) is the world's largest business federation representing 
the interests of businesses of all sizes, sectors, and regions, as well as state and local chambers and 
industry associations.  For more than 100 years, the Chamber has advocated for pro-business policies 
that help businesses create jobs and grow our economy. 
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https://www.consumerfinance.gov/about-us/newsroom/cfpb-issues-guidance-to-halt-large-banks-from-charging-illegal-junk-fees-for-basic-customer-service/
https://www.consumerfinance.gov/about-us/newsroom/cfpb-issues-guidance-to-halt-large-banks-from-charging-illegal-junk-fees-for-basic-customer-service/
https://www.consumerfinance.gov/about-us/newsroom/prepared-remarks-of-cfpb-director-rohit-chopra-on-a-press-call-on-junk-fees/
https://www.consumerfinance.gov/about-us/newsroom/prepared-remarks-of-cfpb-director-rohit-chopra-on-a-press-call-on-junk-fees/
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https://www.law.cornell.edu/definitions/uscode.php?width=840&height=800&iframe=true&def_id=5-USC-1419699195-1277204883&term_occur=999&term_src=
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https://public-citizen.medium.com/conversation-with-rohit-chopra-f309e9af8627
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